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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

OA NO. 127/2024 

IN THE MATTER OF: 

Naathu Ram         …Applicant 

Versus 

Ministry of Road Transport and Highways & Ors.   …Respondents 

 

REPLY ON BEHALF OF RESPONDENT NO. 9 / ABCI 

INFRASTRUCTURE PVT. LTD. 

 

Respondent No. 9 above-named 

Most Respectfully Showeth As Under: 

1. That the captioned OA has been filed by the Applicant seeking various 

reliefs alleging environmental violations by contractors in relation to 

Paonta Sahib-Guma section of National Highway 707 road infrastructure 

project [“road project”]. 

 

2. At the outset, contents of the captioned original application are denied in 

entirety save and except the facts which are admitted hereinbelow. 

 

3. That the above road project was divided into 5 packages and each package 

was awarded to different contractors. Respondent No. 9 has been assigned 

with Package 1 i.e. Paonta to Hewna, 0 to 25 km in District Sirmour. 

Agreement dated 15.03.2021 was signed between the answering 

respondent and MoRTH. Thereafter, RoW was provided to the answering 

respondent and work was started on 08.04.2021. It is submitted that 

answering respondent has carried out the work in accordance with terms of 
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the agreement and adhering to all norms. Currently, the work of Package 1 

is complete. It is submitted that answering respondent is a reputed 

infrastructure company and it has carried out many projects of national 

importance by following the required environmental norms. It is submitted 

that the project area is in environmentally sensitive zone and sometimes, 

landslides occur naturally in the project area. During the project work, 

heavy rainfall was seen in the project area. To a great extent loss of 

environment has happened due to heavy rainfall during the execution of 

work for which answering respondent cannot be held liable. 

 

4. That vide order dated 06.02.2024, in the captioned OA, this Hon’ble 

Tribunal formed joint committee for spot inspection, ascertain truthfulness 

of the allegations made in the OA and submit factual and action taken 

report. 

 

5. That pursuant to order dated 06.02.2024, Joint Committee for District 

Sirmour was constituted. After the inspection, the committee submitted 

progress report dated 08.04.2024 and sought further time to examine 

documents. The Committee submitted the final report dated 22.07.2024. 

 

6. Qua the allegations of tree felling by the answering respondent, dumping 

and extraction of tree roots two times has been found. The Forest 

Department has raised challan of Rs. 5,07,179/- against the answering 

respondent. It is submitted that Respondent No. 9 has paid the challan 

amount. However, it is submitted that felling of trees was not deliberate. 

Due to heavy rainfall and landslides in the project area, a number of trees 

beyond ROW have been fallen and uprooted. Many trees were at outside 

the boundaries of ROW which got uprooted due to soil erosion due to 
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heavy rainfall. The answering respondent has addressed the issue to the 

team leader vide its letter dated 22.07.2021. 

True copies of payments of challans by Respondent No. 9 is annexed 

herewith and marked as ANNEXURE R-9/1 (Colly). 

A true copy of letter dated 22.07.2021 by Respondent No. 9 to team leader 

is annexed herewith and marked as ANNEXURE R-9/2. 

 

7. That the complainant has alleged damage to natural sources of drinking 

water due to debris filling in rivulets. It is submitted that the Respondent 

No. 9 has dumped muck only at the approved locations. It is denied that 

any debris from the construction at package 1 has been dumped into any 

streams or rivulets, however, it is a known thing that throughout the 

construction process there were instances of landslides due to cloud burst 

and incessant rain. There is a possibility that the debris or sedimentation, 

if any, in streams or rivers, may have been caused due to the debris of 

landslides and not debris from road construction. It was observed by the 

joint committee that impact of highway construction on natural water 

sources was not anticipated during social impact study by MoRTH. Even 

otherwise, the reason for the felling of debris in rivulets is landslide due to 

unprecedented heavy rainfall in the project area at the time of execution of 

work. Sources of drinking water was not disturbed due to construction 

activity of answering respondent. Regardless, answering respondent has 

voluntarily rectified damages caused to natural water resources due to 

landslides for ensuring uninterrupted water supply, which is beyond 

contractual obligations of answering respondent for ensuring uninterrupted 

water supply. The joint committee had also recorded that MoRTH and the 

contractors including Respondent No. 9 had expressed their willingness to 

address the issue of damage to the flexible water pipes and water source in 

the affected villages. Thereafter, the answering respondent has completed 
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the corrective measures in respect of distorted water pipe lines and natural 

water resources. It is submitted that due to cloud burst and heavy rainfall 

resulting in major landslides in the months of July and August 2023, State 

of Himachal Pradesh had to declare the entire state as natural calamity 

affected area. 

True copies of photographs of corrective measures taken by Respondent 

No. 9 in respect of distorted water pipe lines and natural water resources, 

are annexed herewith and marked as ANNEXURE R-9/3 (Colly). 

 

8. That regarding the allegation of illegal use of gelatin in explosives, it is 

submitted that answering respondent has not executed any blasting 

operations for the package 1 of the project. Blasting was not required for 

the work which has been performed by the answering respondent. 

 

9. That the complainant has made allegations of muck dumping beyond 

designated sites. It has been found by the joint committee that majorly 

muck dumping is due to heavy landslide and cloud burst in the project area 

of Package 1. In fact, the hinderances in free flow of natural water 

resources is also due to cloud burst and landslides. During the period of 

work in the project area, weather conditions were adverse due to which the 

answering respondent faced huge challenges. The answering respondent 

had to take repetitive corrective measures to keep the RoW clear from the 

blockages occurred due to landslides. The report confirms that muck 

dumped due to heavy rainfall at 4 out of 6 locations attributable to 

Respondent No. 9 [@Annx 26- Pg. 987 of Sirmaur Report - running Pg. 

3016]. Rest two locations i.e. Chainage 21/300 and Chainage 22/900 - 

23/300 are the permitted-designated dumping areas permitted by DFO, 

Renuka Ji Forest Division vide letter dated 22.07.2021 [@Pg.339 of 

MoRTH’s reply dated 06.05.2024 - running Pg. 1133]. It is submitted that 
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the letter dated 22.07.2021 denotes GPS coordinates i.e. 30°33'54.0" N, 

77°38'55.0" E and 30°34'25.0" N, 77°39'11.0" E. These GPS coordinates 

are the same locations i.e. Chainage 21/300 and Chainage 22/900 - 23/300 

where muck has been dumped by the answering respondent. It is submitted 

that muck has been disposed at the exact location where permission to do 

so was granted. 

A true copy of letter dated 22.07.2021 by Divisional Forest Officer, Renuka 

Ji Forest Division to Respondent No. 9 is annexed herewith and marked as 

ANNEXURE R-9/4. 

A true copy of google map at GPS coordinates 30°33'54.0" N, 77°38'55.0" 

E is annexed herewith and marked as ANNEXURE R-9/5. 

A true copy of google map at GPS coordinates 30°34'25.0" N, 77°39'11.0" 

E is annexed herewith and marked as ANNEXURE R-9/6. 

 

10. That the complainant has added some photographs in the table at para 6 of 

the complaint wherein allegations of muck dumping at specific locations 

of package 1 has been made from serial nos. (a) to (i), the same are being 

dealt with as under: 

a) & f) In so far as photographs at serial nos. (a) and (f) are concerned, 

chainage mentioned therein is incorrect, the actual chainage is 

21+300 and the same is approved dumping zone as per DFO’s 

letter dated 22.07.2021. 

b) Location in photograph at serial no. (b) is check post of Mining 

Department. It is submitted that the debris dumped therein is of 

Mining Department for construction of check post. Chainage of 

this location is incorrectly mentioned in the complaint. Correct 

chainage is 22+450. 

c) & d) Location mentioned in photographs at serial nos. (c) and (d) is 

23+050. These are photographs where the answering respondent 
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was constructing a temple and parking space in Hewna pursuant 

to request by villages and for that purpose limited quantity of 

muck were dumped there. There is no forest land at this place and 

no environmental damage has been caused by answering 

respondent. 

e) In reference to photograph at serial no. e), it is submitted that due 

to cloud burst on 07.07.2023, the road of this location had entirely 

collapsed. For 3-4 days, there was a complete stoppage on passage 

of anything by this road. The photograph is of duration when 

answering respondent was dumping muck for constructing 

temporary diversion for passage. Chainage of this location is 

15+250 to 15+550. 

g) & i) In reference to photograph at serial nos. (g) and (i), it is submitted 

that chainage mentioned herein are incorrect. These photographs 

are not part of package 1 and therefore, answering respondent is 

not concerned with them. 

h) In reference to photograph at serial no. (h), it is submitted that 

chainage mentioned herein is approved dumping zone in 

accordance with letter dated 22.07.2021. 

 

11. That the answering respondent was apprised about the muck dumping after 

inspection by HP State Pollution Control Board [“HPSPCB”] vide its letter 

dated 13.02.2024 [@Pg. 1052 - 1055 of Sirmaur Report, running page 

3081 - 3084]. Respondent No. 9 vide its letter dated 05.03.2024 [@Pg. 

1056 - 1060 of Sirmaur Report, running pages 3085 - 3089] and letter 

dated 07.03.2024 [@Pg. 1061 - 1069 of Sirmaur Report, running pages 

3090 - 3098] has written to HPSPCB that ABCI is and will be complying 

with all the observations of HPSPCB. Answering respondent had also 

submitted action taken report along with letter dated 07.03.2024. 
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Respondent No. 9 had option to dump muck either at designated sight with 

permission of authority or at private lands with appropriate consent / 

agreement with private landowners. It is submitted that answering 

respondent has obtained permissions / consent from the landowners or 

department for disposal of muck. Answering respondent has dumped the 

muck at places where it could have been used by Cement Corporation of 

India Ltd. [@Pg. 1070 of Sirmaur Report, running page 3099], where the 

muck was used to flatten the surface of Govt. Model Sr. Sec. School, 

Sataun [@Pg. 1072 of Sirmaur Report, running page 3101]. Pursuant to 

proposal dated 02.09.2022 of Gram Panchayat, Sataun, concerned Sub-

divisional Officer on 02.01.2023 allowed the proposal of Gram Panchayat 

to develop the land of revenue department as park and parking purposes by 

Respondent No. 9 by dumping muck at the relevant places [@Pg. 1073 - 

1074 of Sirmaur Report, running page 3102 - 3103]. Furthermore, 

Respondent No. 9 has provided required retaining structures for protection, 

however, due to unprecedented rain, cloud burst and landslides during that 

period completed works got damaged. Even after the above damage, 

Respondent No. 9 has taken necessary actions to comply with the 

observations of HPSPCB. HPSPCB, vide its letter dated 14.03.2024 to 

Respondent No. 9 [@Pg. 1027 of Sirmaur Report, running page 3056] 

raised certain issues regarding muck dumping and directed to submit 

compliance report. Respondent No. 9 reiterated in its letter dated 

20.03.2024 to HPSPCB [@Pg. 1078 - 1112 of Sirmaur Report, running 

page 3107-3141] that there were no unauthorised / unscientific dumping as 

appropriate permissions / consents were obtained. Moreover, retaining 

structures were provided and pursuant to observation made by HPSPCB, 

appropriate actions were taken. The action taken report has also been 

attached with the letter dated 20.03.2024. 
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A true copy of letter dated 13.02.2024 by HPSPCB to Respondent No. 9, 

is annexed herewith and marked as ANNEXURE R-9/7. 

A true copy of Respondent No. 9’s letter dated 05.03.2024 to Regional 

Officer, HPSPCB is annexed herewith and marked as ANNEXURE R-9/8. 

A true copy of Respondent No. 9’s letter dated 07.03.2024 to Regional 

Officer, HPSPCB is annexed herewith and marked as ANNEXURE R-9/9. 

A true copy of letter dated 19.06.2021 by Cement Corporation of India 

Limited to Respondent No. 9 is annexed herewith and marked as 

ANNEXURE R-9/10. 

A true copy of certificate dated 10.06.2021 by Govt. Model Sr. Sec. School, 

Sataun, is annexed herewith and marked as ANNEXURE R-9/11. 

A true copy of proposal dated 02.09.2022 of Gram Panchayat, Sataun is 

annexed herewith as ANNEXURE R-9/12. 

A true copy of order dated 02.01.2023 of Sub-divisional Officer, Kafota, 

Sirmaur, is annexed herewith and marked as ANNEXURE R-9/13. 

A true copy of letter dated 14.03.2024 of HPSPCB to Respondent No. 9 is 

annexed herewith and marked as ANNEXURE R-9/14. 

A true copy of Respondent No. 9’s letter dated 20.03.2024 to HPSPCB is 

annexed herewith and marked as ANNEXURE R-9/15. 

 

12. In view of the facts and circumstances stated above, it is submitted that the 

captioned OA has no merits and the same deserves to be dismissed in so 

far as Respondent No. 9 is concerned. 

Through 

  

   (Gaurav Khanna) (Gautam Barnwal)  

             Advocates for Respondent No. 9 

A-1/246, Safdarjung Enclave, New Delhi-110029  

Filed on: 23.05.2025        (M) +91 9899988757 

Place: New Delhi         Email: gaurav@gauravkhanna.in 
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JASANZ 

ABCI ***b MS CERT cCna.MSI008K 

ABCI INFRASTRUCTURES PVT. LTD. 
CIN U45202WB1993PTCO58047 

As IS0 : 9001: 2015 Certified Company 

PSH/ABCINH707/TL/2021-2022/136 Date: 22.07.2021 

To, 
The Team Leader, 
L.N. Malviya Infra Projects Pvt. Ltd., 
NH-707, Paonta Sahib 

Sirmour District, Himachal Pradesh 
Project: - Rehabilitation & Upgradation of 02-lane/02-lane with paved shoulder/04- 
lane configuration of Paonta Sahib-Hewna Section (km.0.000 to km.25.000) of NH- 
707 in the state of Himachal Pradesh under Green National Highway Corridor 

Project (GNHCP) with the loan assistance of World Bank on EPC Mode. 

Subject: Felling of trees outside ROW due to heavy rainfall and landslides reg. 
Ref: 1. LOA no. RWNH-12014/01/2019/HP/Package-VEAP dated 11.09.2020 

2. Contract Agreement dated 17/03/2021. 

3. Appointed date: 08.04.2021 

Dear Sir, 
We would like to notify the followings facts regarding subject matter for your kind information 
and further necessary action. 

01. In constructive compliance of its contractual obligations, the Contractor is executing hill 

cutting and excavation work at the subject project and have completed the same at the 

following stretches; 

011+780 to 012+220 0440 m LHS 

013+800 to 014+0200 0220 m LHS 

014+500 to 014+660 0160 m LHS 

015+020 to 016+520 1500 m LHS 

016+560 to 017+150 0590 m LHS 

019+200 to 019+580 0380 m LHS 
0070 m LHS 019+630 to 019+700 

019+720 to 019+780 0060 m LHS 

020+770 to 020+990 

021+190 to 021+350 
0220 m LHS 

0160 m LHS 
022+050 to 022+100 0050 m LHS 

Please note that the Contractor is executing its contracted Scope of the Project within the 
ROW handed over by the Authority. 

02. During the ongoing monsoon, due to heavy rainfall and landslides throughout the hilly 
terrain, a number of trees beyond the ROW have been uprooted and fallen. 

03. On 21.07.2021, the Contractor received a phone call from the forest guard informing that 
the forest department hasinitiated penal action and asked the Contractor to collect a challan 
from the forest office for felling of the said trees. 

Site Office.: Khasra No.: 282 & 283, Village Kunja, Paonta Sahib, Distt. Sirmour (H.P.) 173025 
E-mail paontasahibabci@gmail.com, www.abciinfra.com 

Registered Office: "Knowledge Hub", DN-23, 2nd Floor, Sector-V, Salt Lake City, Kolkat 
Tel.: 033 4004 4117/18, 4003 4736, Fax : 033 4004 4119, E-mail : kolkata@abciinfra.com, www.abciinfra.com 

700 091 
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04. As mentioned above., the Contractor is executing its works strictly within the ROW and 
cannot be held liable for uprooting of trees beyond the ROW due to heavy raintall and 

landslide. 

05. We therefore pursuant to 4.1.6 (e) most humbly request your good selfto kindly coordinate 

with the Forest Department not to take any arbitrary penal action against the Contractor as 
the Contractor is not responsible for felling of the trees beyond ROW due to heavy rain 

and landslides. 

An early action from your end shall be highly appreciated. 

Thanking you and assuring you our best services all the times, we remain. 

Yours faithfuny, 
For ABCI Infrastricttet. Ltd. 

(Authórized Sigaatory) 

Paonta Sahib, Himacha Pradesh 
Email ID: -paonta.sahib@abciinfra.com 

CC to: 

1. Regional Officer, Ministry of Road Transport and Highways, Shimla, Himachal Pradesh 
2. The Project Director, MORTH, NH_707, Paonta Sahib, Himachal Pradesh. 
3. R.E. L.N. Malviya Infra Projects Pvt. Ltd. Paonta Sahib, Himachal Pradesh. 
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17/10/24, 5:10 PM30°33'54.0"N 77°38'55.0"E - Google Maps

Page 1 of 2https://www.google.com/maps/place/30°33'54.0%22N+77°38'55.…486111?entry=ttu&g_ep=EgoyMDI0MTAxNC4wIKXMDSoASAFQAw%3D%3D

Imagery ©2024 Airbus, Maxar Technologies, Map data ©2024 20 m 

30°33'54.0"N 77°38'55.0"E
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17/10/24, 5:10 PM30°33'54.0"N 77°38'55.0"E - Google Maps

Page 2 of 2https://www.google.com/maps/place/30°33'54.0%22N+77°38'55.…86111?entry=ttu&g_ep=EgoyMDI0MTAxNC4wIKXMDSoASAFQAw%3D%3D

30°33'54.0"N 77°38'55.0"E
30.565000, 77.648611

Directions Save Nearby Send to
phone

Share

!    

 HJ7X+XCX Nao Barwa, Himachal Pradesh
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17/10/24, 5:24 PM30°34'25.0"N 77°39'11.0"E - Google Maps

Page 1 of 2https://www.google.com/maps/place/30°34'25.0%22N+77°39'11.…30556?entry=ttu&g_ep=EgoyMDI0MTAxNC4wIKXMDSoASAFQAw%3D%3D

Imagery ©2024 Airbus, Map data ©2024 10 m 

30°34'25.0"N 77°39'11.0"E
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17/10/24, 5:24 PM30°34'25.0"N 77°39'11.0"E - Google Maps

Page 2 of 2https://www.google.com/maps/place/30°34'25.0%22N+77°39'11.…30556?entry=ttu&g_ep=EgoyMDI0MTAxNC4wIKXMDSoASAFQAw%3D%3D
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ABCI INFRASTRUCTURES PVT. LTD.. 
CIN: U45202W81993PTCO58047 

PSH/ABCINH707/GL/2023-2024/1225 

To. 

ABC0 

Regional Officer. 
HPSPCB RO �Himuda Colony, 
Shubhkhera, Paonta Sahib, H.P. 

57 dated 13.02.2024 

Sub: "Rehabilitation and Upgradation to 2-lane/2-lane with paved shoulders/4-lane configuration 
of Paonta Sahib-Hewna Section (Km. 0.000 to Km. 25.000) of NH-707 in the State of 
Himachal Pradesh under Green National Highways Coridor Project (GNHCP) with the 
loan assistance of World Bank on EPC Mode" ( Compliance of Observation from H.P 
State pollution control board) 

Ref No:- 1)) Your Letter No. HPSPCB/ROP/ M/s ABCI Infrastructures Pvt. Ltd./2023- 3056 

Ref No:-2) MoRTH PIU- P.S./AE/2020-202 1/Vol.III/3019 dated 23.02.2024 
Ref No:-3) LNM/MoRTH-PIU/PKG I-V/2023-24/2717 dated 26.02.2024 

reference with annexure. 

Thanking you and assuring you of our best services always. 

CINEA 
Yours faithfully, 

Dear Sir, 
In reference to the subject & letter cited above, this is to ensure you that we will 

comply all the observations by 31.03.2024. 

For AFR GaAstructíres Pvt. Ltd. 

The Work is ongoing at all of locations & the photographs of the same are enclosed for your 

2 

Project 
nager 

(Ahthorizea Signator) 

( 
M8 CERT 

Encl. Photographs 

Copy to : 

As ISO: 9001:2015 Cortified Company 

1. The Project Director, MoRTH PIU, NH-707, Paonta Sahib. 

Dated:05/Mar/2024 

JAS-ANZ 

The R.E, LN Malviya, NH-707, Paonta Sahib. Sirmour District, Himachal Pradesh. 

Site Ofice.: Khasra No.: 282 & 283, Village Kunja, Paonta Sahib, Distt. Sirmour (H.P) 173025 
E-mail : paontasahibabci@gmail.com, www.abciinfra.com 

Registered Office : "Knowledge Hub", DN-23, 2nd Floor, Sector-V, Salt Lake City. Kolkata 700 091 
Tel.: 033 4004 4117/18, 4003 4736, Fax : 033 4004 4119, E-mail : kolkata@abc1unfra. comn, www.abciinfra.com 
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                                                                   Annexure 

 

 

 

 

 

16+650 

Photograph No. 1 Show status of  Ch 16+650 Work In Progress 

 

 

 

 

 

    
16+650 

Photograph No. 2 Show status of  Ch 16+650 Work In Progress  
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Poka 
Road 

Near 
GSSS    
Sataun 

Photograph No. 3 Show status of  Ch 19+400 Work In Progress  

 

 

 

 

 

Poka 
Road 

Near 
GSSS    
Sataun 

Photograph No. 4 Show status of  Ch 19+400 Work In Progress  
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      21+300 

Photograph No. 5 Show status of  Ch 21+300 Work In Progress  

 

 

 

 

 

  21+300 

Photograph No. 6 Show status of  Ch 21+300 Work In Progress  
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 24+400 

Photograph No. 07 Show Status of  CH 24+400 Work Completed 

 
 
 

 

 

 

 

 

 

 24+400 

Photograph No. 08 Show status of  Ch 24+400 Work Completed 
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Gautam Barnwal <gautam.barnwal.adv@gmail.com>

Service of Reply on behalf of Respondent No. 9/ ABCI Infrastructure Pvt. Ltd. in
OA No. 127 of 2024 titled as Naathu Ram vs. MoRTH
1 message

Gautam Barnwal <gautam.barnwal.adv@gmail.com> 24 May 2025 at 19:26
To: "rkhuranalegal@gmail.com" <rkhuranalegal@gmail.com>, "lnmalviya@lninfra.com" <lnmalviya@lninfra.com>,
gigicgeorge.adv42@yahoo.in
Cc: Gaurav Khanna <gaurav@gauravkhanna.in>

Sir,
Please find attached the reply on behalf of Respondent No. 9/ ABCI Infrastructure Pvt. Ltd. in the subject case.
Kindly acknowledge receipt of the same.

 Reply to OA 127-2024 by ABCI.pdf

--
Regards,
Gautam Barnwal
Advocate, Supreme Court of India.
Contact: +91 8969011590

Chambers of Shri Gaurav Khanna
AOR, Supreme Court of India.
Office address: A-1/246, LGF, Safdarjung Enclave, New Delhi- 110029

Disclaimer: This email is intended for the addresses shown. This e-mail contains information that is confidential and
protected from disclosure. Any review, dissemination or use of this transmission or its contents by unintended and
unauthorized persons is strictly prohibited.
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